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Claims 1, 3-10 and 12-14 are pendjnlg in the application. Claim 1 has been amended, 



better condition for appeal. 

The rejection of claims 1, 3-10 aind 12-14 under 35 US.C. §103(a) as being 
unpatentable over Locke et al. (U.S. Patent No. 5,756,020) in view of Reinerhr et al (U.S. 
Patent No. 4,087,494) and Hixon et al. (U.S. Patent No. 5,445,653) is respectfully traversed 
in view of the amendments made to claim 1. 

The Examiner did not accept Applicant's arguments filed on 2/15/06, and pointed (1) 
the claim 1 is open to the exclusion of others components because of word "comprising"; (2) 
the reference was used to teach the advantages of overdyeing; (3) off-white is frequently 
grey-white; and (4) "off-white" is not a claim limitation. Amended claim 1 addresses (1) and 
(4) in that the phrase "comprising" has been changed to "consisting essentially of*. 

The Examiner cited Reinehr et al. . US 4, 087, 494 and Hixon et aL US 5, 445, 653, 
and claimed that they caught the advantages, of overdyeing. Both of the prior arts actually 
teach away from the present invention. 

Reinehr et al. disclose a process of adding carbon black into acrylic polymer before 
making a fiber then overdyeing the fiber (Column I Jines 35-39). Reinehr et a], further 
disclose that the addition of carbon black will add dark shades into the fiber and thus save the 
amount of dye required for the final product. Therefore, the teaching can only be used to 
make fiber with dark colors, such as, for example, dark brown (column 2 lines 22-31). 
Moreover, Reinerhr et al. describe chat the invention cannot be used to make fibers with any 
light yellow, red or green shades. 

In contrast, the present invention is directed to producing fibers of light yellow, red, 
and/or green shades with the benefit of color fastness by adding a small amount of any color 
pigment except for carbon black into a polymer and then overdyeing. Those skilled in the art 
cannot extend the teachings of Reinerhr et al. to achieve the present invention. 

Similarly, Hixon et al. mention that solution dyed nylon will not wash out or bleed 
during further dyeing treatment. Hixon et ai. further disclose that the solution dyed nylons 
are available in only a few solid colosr thus there is a limit to the designs available (column 1 
lines 37-45). The Examiner then cited that Ldck et al. taught a process to make a larger 
variety of colored shades of nylon yams using: pigments. The Examiner concluded that the 



and claim 3 has been canceled by way of the presenf amendment to place the application in 
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-~ pi^ent^T^oirydnis toa large variety* of Colors. However, th^omb^atiqnof th^pHor 
arts only teach overdyeing the pigmented nylon yarns using similar colortfiades of dyes. The 
overdyed nylon yams are still limited to the colors of pigmented yarns. From Applicant's 
previous argument, the technique disclosed in the prior art references would cause one to 
maintain a huge inventory of pigmented yarns with various colors to meet the~market - 
demands. Only Applicant realized the problem and found a solution in the present invention. 
Now it is possible to make a variety of colorshades of nylon yarns with color fastness and 
without any inventory. 

The prior art only teach overdyeing pigmented fibers that have visible shades so that 
the amounts of dye with similar color as the fibers can be saved. Nobody in the prior arts 
teaches overydyeing the pigmented fibers without any color shades to get the benefit that the 
Applicant obtains. 

Finally, for the ordinary people skilled in the art, "off-white" is different from "grey- 
white". Off -white has discernable hue. Colors having hue are known as chromatic colors 
such as a green, yellow, or purple hue. Whiter black and grays possess no hue. Thus, grey- 
white has no discernable hue. It is a mixture iof black and white only. 

CONCLUSION 

It is believed that the foregoing ainendment and remarks constitute a complete 
response to the Examiner's PINAL Action dated May 9, 2006, and place this application in 
condition for allowance. Entry of the Amendment with a timely Advisory Action is 
respectfully requested 

Should the Examiner have any questions regarding this Amendment, or the remarks 
contained herein, Applicant's attorney wotild welcome the opportunity to discuss such 
matters with the Examiner. Applicant believes no extra fees are due with this request. 
However, if additional fees are required, please charge or credit the balance to Deposit 
Account 50-3223 (Invista North America S.a r.L). 
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DETAILED ACTION 



Claim Rejections - 35 USC §103 



The following is a quotation of 35 (JLS.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this tide, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentabflity shall not be negatived by the manner in which the invention was made. 

Claims 1,3-10, 12-14 are rejected under 35 U.S.C. 103(a) as being unpatentable 

over Locke et a!., US 5 P 756,020 in view of Reinehr et al., US 4,087,494 and Hixon et 

al., US 5,445,653. 

Locke et al. disclose a process of producing solution dyed extruded fibers 
wherein several colorants are mixed to fortn a large variety of colored polymer products. 
In the example in column 4, nylon 66 is colored "Weathered Tan" by mixing black, white, 
yellow and red pigments into the nylon 66 prior to spinning. These are the colors of the 
pigments added to the claimed process in applicant's claims, Regarding claim 7, Locke 
et al. discloses that copolymers of nylon containing 1-4% of the sodium salt of 5- 
sulfoisophthalic acid (cationically dyeable) nylon are particularly useful. Col 3 lines 15- 
17. Locke does not teach overdyeing, nor the particularly claimed amount of color 
pigment added or the particular pigments as claimed. 

Reinehr et al. disclose a process of incorporating carbon black pigment into a 
polymer before spinning and extruding, and then overdyeing. They state that this 
method makes it possible to save considerable amounts of dyestuff. See abstract. 
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Hixon et al. states at col 1 lines 37 et seq. that incorporating pigments into nylon 
at the time the filaments are produced provides solution-dyed nylon in which the 
cojoring will not wash out or bleed during further dyeing treatments, and that said nylon 
may be overdyed. He states that the problem with this process is that solution dyed 
nylon comes in only a few solid colors, whifch limits the creation of designs. 

It would have been obvious to the man having skill in the art at the time the 
invention was made to overdye the pigmented nylon 66 produced by the process of 
Locke et al.and thereby produce the claimed product because both Hixon and Reinehr 
teach advantages of pigmenting thermoplalstic fibers before spinning and then 
overdyeing. Reinehr teaches in the abstract the first advantage in the abstract where it 
is stated that overdyeing carbon black pigmented fibers save a considerable amount of 
dyestuff. The examiner notes that the trichromatic system of dyeing is a system of 
mixing blue, red and yellow to formulate a wide variety of neutral shades including 
black. Accordingly the addition of the trichromatic mixture of pigments as claimed is 
akin to adding a black pigment to the solution of nylon. Regarding another advantage of 
the process of overdyeing pigmented polymers, Hixon teaches that optimum styling 
effects may be achieved by overdyeing solution dyed nylon, and discloses the need for 
a larger variety of colors of solution dyed nylon, which is the problem solved by Locke et 
al. Regarding the claimed amount of pigrrjent added to the polymer in claims 2 and 3, 
a chemical engineer in the solution dyeing art has the experience and knowledge 
necessary to adjust the amount of pigment : to achieve his desired shading effects. 
Regarding claim 8, a dye chemist knows thiat a polymer must be dyed with a compatible 
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dye, for example, if the polymer is cationic dyeable nylon, a cationic dye will be used. 
Regarding the particular pigments claimed in claims 9-1 1 , Locke does not disclose 
which pigments may be used. Accordingly, the process is deemed oper [ tp^xand all 
pigments absent evidence to the contrary. Regarding claim 12, Locke does not name 
the white pigment in his example; howeveif, titanium dioxide is the most widely used 
white pigment. Regarding the limitations bf claims 13 and 14, Hixon et al. discloses that 
said solution dyed overdyed nylon is appropriate for yarns used in carpets and 
upholstery fabric. See col 1 line 12 and 13. 



Applicants arguments filed 2/15/06 lhave been fully considered but they are not 
persuasive. Applicant amended the claims to include the pigment loading from claim 2 
into claim 1 . He states that Lock teaches 0.46 weight percent pigment which is outside 
of the claimed limit of 10 ppm to about 1 0OlO ppm by weight of the fiber as is currently 
claimed. In response to this, this office respectfully submits that applicant is looking at a 
working example. A reference is not limited to its preferred embodiments. The amount 
of pigment used is disclosed at the last paragraph of col 1 where patentee states that 
0.1 weight percent (1000 ppm) to 70 weight percent is the amount of pigment in each 
concentrate. Since this amount is further diluted when mixed with the thermoplastic 
polymer, applicant's upper limitation is included in the amount used in the process of 
Locke. Applicant further argues that Reinehr is now excluded as a reference because 
applicant has deleted the optional black pigment from the claims and Reinehr only 
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discloses grey pigmented yam. In response to this argument, this office responds (1) 
the claim is open to the exclusion of other components because of the word 
"comprising" (2) the reference was used to teach the advantages of overdyeing (3) off- 
white is frequently grey-white and (4) "off-white" is not a claim limitation. Additionally, 
Applicant is directed to col 12 lines 7 et seq of Wang et al. f US 5,908,663 which 
discloses pigmented off-white solution dyed nylon yarn, "Angelica." Using the 
teachings of both Hixon and Reinehr would motivate one skilled in the art to use 
Angelica as the base for overdyed carpet yam. Accordingly the rejection is maintained 
as set forth in the previous action. 

THIS ACTION IS MADE FINAL Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on thie date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

THIS ACTION IS MADE FINAL Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 
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A shortened statutory period for repily to this final action is set to expire THREE 
MONTHS from the mailing date of this actilon. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Margaret E8n$mann whose telephone number is 571- 
272-1314. The examiner can normally be reached on 7:00 AM -4:30 PM M-W and 
alternate Fridays. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Douglas McGinty can be reached on 571-272-1029. The fax phone number 
for the organization where this application d>r proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published appl ications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Privajte PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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